§ 87-13.  Unauthorized practice of contracting; impersonating contractor; false
certificate; giving false evidence to Board; penalties.

Any person, firm, or corporation not being duly authorized who shall contract for or bid
upon the construction of any of the projects or works enumerated in G.S. 87-1, without having
first complied with the provisions hereof, or who shall attempt to practice general contracting
in the State, except as provided for in this Article, and any person, firm, or corporation
presenting or attempting to file as his own the licensed certificate of another or who shall give
false or forged evidence of any kind to the Board or to any member thereof in maintaining a
certificate of license or who falsely shall impersonate another or who shall use an expired or
revoked certificate of license, and any architect or engineer who recommends to any project
owner the award of a contract to anyone not properly licensed under this Article, shall be
deemed guilty of a Class 2 misdemeanor. And the Board may, in its discretion, use its funds to
defray the expense, legal or otherwise, in the prosecution of any violations of this Article. No
architect or engineer shall be guilty of a violation of this section if his recommendation to
award a contract is made in reliance upon current written information received by him from the
appropriate Contractor Licensing Board of this State which information erroneously indicates
that the contractor being recommended for contract award is properly licensed. (1925, ¢. 318, s.
12; 1931, c. 62, s. 3; 1937, c. 429, s. 6; 1983 (Reg. Sess., 1984), c. 970, s. 2; 1993, c. 539, s.
602; 1994, Ex. Sess., c. 24, s. 14(c).)

G.S. 87-13 Page 1




Chapter 87.
Contractors.
Article 1.
General Contractors.

§ 87-1. "General contractor" defined; exceptions.

(a) For the purpose of this Article any person or firm or corporation who for a fixed price,
commission, fee, or wage, undertakes to bid upon or to construct or who undertakes to superintend
or manage, on his own behalf or for any person, firm, or corporation that is not licensed as a general
contractor pursuant to this Article, the construction of any building, highway, public utilities,
grading or any improvement or structure where the cost of the undertaking is thirty thousand
dollars ($30,000) or more, or undertakes to erect a North Carolina labeled manufactured modular
building meeting the North Carolina State Building Code, shall be deemed to be a "general
contractor" engaged in the business of general contracting in the State of North Carolina.

(b) This section shall not apply to the following:

) Persons, firms, or corporations furnishing or erecting industrial equipment,
power plan equipment, radial brick chimneys, and monuments.

(2)  Any person, firm, or corporation who constructs or alters a building on land
owned by that person, firm, or corporation provided (i) the building is intended
solely for occupancy by that person and his family, firm, or corporation after
completion; and (ii) the person, firm, or corporation complies with G.S. 87-14.
If the building is not occupied solely by the person and his family, firm, or
corporation for at least 12 months following completion, it shall be presumed
that the person, firm, or corporation did not intend the building solely for
occupancy by that person and his family, firm, or corporation.

(3)  Any person engaged in the business of farming who constructs or alters a
building on land owned by that person and used in the business of farming,
when the building is intended for use by that person after completion. (1925,
c.318,s.1;1931,¢.62,s. 1; 1937, ¢. 429, s. 1; 1949, ¢. 936; 1953, c. 810; 1971,
c.246,s.1; 1975, ¢.279,s. 1; 1981, c. 783,s. 1; 1989, c. 109, s. 1; c. 653, 5. 1;
1991 (Reg. Sess., 1992), c. 840, s. 1;2011-376, 5. 1.)

§ 87-1.1. Exception for licensees under Article 2 or 4.

G.S. 87-1 shall not apply to a licensee under Article 2 or 4 of this Chapter of the General
Statutes, G.S. 87-43 shall not apply to a licensee under Article 2 of this Chapter of the General
Statutes, and G.S. 87-21(a)(5) shall not apply to a licensee under Article 4 of this Chapter of the
General Statutes when the licensee is bidding and contracting directly with the owner of a public
building project if: (i) a licensed general contractor performs all work that falls within the
classifications in G.S. 87-10(b) and the State Licensing Board of General Contractor's rules; and
(ii) the total amount of the general contracting work so classified does not exceed a percentage of
the total bid price pursuant to rules established by the. Board; and (iii) a licensee with the
appropriate license under Article 2 or Article 4 of this Chapter performs all work that falls within
the classifications in Article 2 and Article 4 of this Chapter. (2003-231, s. 1; 2006-241, s. 2;
2006-259, s. 43; 2006-261, s. 3.) .
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and nature of each complaint, investigatory action taken by the Board, any findings by the Board,
and the disposition of the matter.

(d) The Board may reissue a license to any person, firm or corporation whose license has
been revoked: Provided, five or more members of the Board vote in favor of such reissuance for
reasons the Board may deem sufficient.

The Board shall immediately notify the Secretary of State of its findings in the case of the
revocation of a license or of the reissuance of a revoked license.

A certificate of license to replace any certificate lost, destroyed or mutilated may be issued
subject to the rules and regulations of the Board.

(e) The Board shall be entitled to recover its reasonable administrative costs associated
with the investigation and prosecution of a violation of this Article or rules or regulations of the
Board up to a maximum of five thousand dollars ($5,000) for any licensee or qualifying party
found to have committed any of the following:

(D Fraud or deceit in obtaining a license.

(2) Gross negligence, incompetency, or misconduct in the practice of general
contracting.

3) Willful violation of any provision of this Article. (1925, c. 318, s. 10; 1937, c.
429, s. 4; 1953, c. 1041, s. 4; 1973, ¢. 1331, s. 3; 1979, c. 713, s. 3; 1987, c.
827,s.1; 1991, c. 124, 5. 2; 1999-427, 5. 2; 2005-381, 5. 4.)

§ 87-12. Certificate evidence of license.

The issuance of a certificate of license or limited license by this Board shall be evidence that
the person, firm, or corporation named therein is entitled to all the rights and privileges of a
licensed or limited licensed general contractor while said license remains unrevoked or unexpired.
A licensed general contractor holding a license which qualifies him for work as described in G.S.
87-10 shall be authorized to perform the said work without any additional occupational license,
notwithstanding the provisions of any other occupational licensing statute. A license issued by any
other occupational licensing board having jurisdiction over any work described in G.S. 87-10 shall
qualify such licensee to perform the work for which the license qualifies him without obtaining
the license from the General Contractors Licensing Board. Nothing contained herein shall operate
to relieve any general contractor from the necessity of compliance with other provisions of the law
requiring building permits and construction in accordance with appropriate provisions of the North
Carolina State Building Code. (1925, c. 318, s. 11; 1937, c. 429, s. 5; 1975, c. 279, 5. 4.)

§ 87-13. Unauthorized practice of contracting; impersonating contractor; false certificate;
giving false evidence to Board; penalties.

Any person, firm, or corporation not being duly authorized who shall contract for or bid upon
the construction of any of the projects or works enumerated in G.S. 87-1, without having first
complied with the provisions hereof, or who shall attempt to practice general contracting in the
State, except as provided for in this Article, and any person, firm, or corporation presenting or
attempting to file as his own the licensed certificate of another or who shall give false or forged
evidence of any kind to the Board or to any member thereof in maintaining a certificate of license
or who falsely shall impersonate another or who shall use an expired or revoked certificate of
license, and any architect or engineer who recommends to any project owner the award of a
contract to anyone not properly licensed under this Article, shall be deemed guilty of a Class 2
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misdemeanor. And the Board may, in its discretion, use its funds to defray the expense, legal or
otherwise, in the prosecution of any violations of this Article. No architect or engineer shall be
guilty of a violation of this section if his recommendation to award a contract is made in reliance
upon current written information received by him from the appropriate Contractor Licensing Board
of this State which information erroneously indicates that the contractor being recommended for
contract award is properly licensed. (1925, ¢. 318, s. 12; 1931, c. 62, 5. 3; 1937, c. 429, s. 6; 1983
(Reg. Sess., 1984), c. 970, 5. 2; 1993, c. 539, s. 602; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 87-13.1. Board may seek injunctive relief.

Whenever the Board determines that any person, firm or corporation has violated or is violating
any of the provisions of this Article or rules and regulations of the Board promulgated under this
Atticle, the Board may apply to the superior court for a restraining order and injunction to restrain
the violation; and the superior courts have jurisdiction to grant the requested relief, irrespective of
whether or not criminal prosecution has been instituted or administrative sanctions imposed by
reason of the violation. The court may award the Board its reasonable costs associated with the
investigation and prosecution of the violation. (1979, c. 713, s. 4; 2003-97, s. 2; 2005-381, s. 5.)

§ 87-14. Regulations as to issue of building permits.

(a) Any person, firm, or corporation, upon making application to the building inspector or
such other authority of any incorporated city, town, or county in North Carolina charged with the
duty of issuing building or other permits for the construction of any building, highway, sewer,
grading, or any improvement or structure where the cost thereof is to be thirty thousand dollars
($30,000) or more, shall, before being entitled to the issuance of a permit, satisfy the following:

(1) Furnish satisfactory proof to the inspector or authority that the person seeking
the permit or another person contracting to superintend or manage the
construction is duly licensed under the terms of this Article to carry out or
superintend the construction or is exempt from licensure under G.S. 87-1(b). If
an applicant claims an exemption from licensure pursuant to G.S. 87-1(b)(2),
the applicant for the building permit shall execute a verified affidavit attesting
to the following:

a. That the person is the owner of the property on which the building is
being constructed or, in the case of a firm or corporation, is legally
authorized to act on behalf of the firm or corporation.

b. That the person will personally superintend and manage all aspects of
the construction of the building and that the duty will not be delegated
to any other person not duly licensed under the terms of this Article.

c. That the person will be personally present for all inspections required
by the North Carolina State Building Code, unless the plans for the
building were drawn and sealed by an architect licensed pursuant to
Chapter 83A of the General Statutes.

The building inspector or other authority shall transmit a copy of the affidavit

to the Board, who shall verify that the applicant was validly entitled to claim

the exemption under G.S. 87-1(b)(2). If the Board determines that the applicant
was not entitled to claim the exemption under G.S. 87-1(b)(2), the building
permit shall be revoked pursuant to G.S. 153A-362 or G.S. 160A-422.
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§ 87-15.2. Public awareness program.
The Board shall establish and implement a public awareness program to inform the general
public of the purpose and function of the Board. (1979, c. 713, s. 4.)

§ 87-15.3. Identity of complaining party confidential.

Once a complaint has been filed with the Board against a licensee or an unlicensed general
contractor, the Board may, in its discretion, keep the identity of a complaining party confidential
and not a public record within the meaning of Chapter 132 of the General Statutes until a time no
later than the receipt of the complaint by the full Board for a disciplinary hearing or injunctive
action. (2003-97,s. 1)

§ 87-15.4. Builder designations created.

(a) A licensee who successfully completes the educational requirements for accredited
builder or accredited master builder, as established by the North Carolina Builders Institute
(Institute), shall be designated by the Board as a "North Carolina Certified Accredited Residential
Builder" or "North Carolina Certified Accredited Master Residential Builder," respectively. The
Institute shall provide to the Board written certification of those licensees who have successfully
completed the requirements for the designations. The certification shall remain in effect as long
as: (i) the licensee's license is in effect pursuant to G.S. 87-10; and (ii) the licensee completes at
least eight hours of continuing education each calendar year as certified by the Institute.

(b) The Board shall approve for designation a licensee who has successfully completed a
course of study, deemed by the Board to be equivalent to the educational requirements under
subsection (a) of this section, offered by a community college or by another provider, and who
completes the requisite number of hours of continuing education required by the Board.

() The Board may use all powers granted to it under this Article to enforce the provisions
of this section and ensure that the designations created by this section are conferred upon and used
only by a licensee who complies with the provisions of this section and any rules adopted by the
Board. (2007-417, s. 1.)

Article 1A.
Homeowners Recovery Fund.

§ 87-15.5. Definitions.
The following definitions apply in this Article:
¢)) Applicant. — The owner or former owner of a single-family residential dwelling
unit who has suffered a reimbursable loss and has filed an application for
reimbursement from the Fund.
) Board. — The State Licensing Board for General Contractors.
3) Dishonest conduct. — Fraud or deceit in either of the following:

a. Obtaining a license under Article 1 of Chapter 87 of the General
Statutes.
b. The practice of general contracting by a general contractor.

4 Fund. — The Homeowners Recovery Fund.
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